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Ethics, safety, and corporate culture
BY ROBERT CLARK

A

t 3:02 in the afternoon of 5 April 2010—following a
warm and sunny Easter holiday—the teeth of a shearing machine at the Upper Big Branch South Mine in
Raleigh County, West Virginia ignited some nearby methane,
setting off a chain reaction that resulted in a massive explosion that
killed 29 workers. A report1 by the U.S. Department of Labor’s
Mine Safety and Health Administration (MSHA) found that
Massey Energy Company, which owned and operated the mine,
had created “a pervasive culture that valued production over safety.”
No training had been provided on recognizing inadequate ventilation and other hazards. Equipment had been poorly maintained.
Examinations were not regularly conducted in certain areas and,
in some areas, were not performed at all. When examinations were
conducted, they often failed to identify hazardous conditions, and
hazards that were discovered went uncorrected.
Senior management knew about these safety lapses and did
little or nothing to fix them. According to the prosecution team2 in
the trial of former Massey Energy Company CEO Donald Blankenship, Massey managers would warn miners when regulators
were coming to the mine for a “surprise” inspection to allow them
to cover up any violations. Massey Energy had been cited hundreds
of times by the MSHA, receiving 50 citations just one month
before the accident, including citations for poor ventilation of dust
and methane and for accumulations of combustible materials.3 In
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December 2015, Blankenship was convicted
of conspiring to violate mine safety and health
standards, was sentenced to one year in prison,
and given a fine of USD $250,000.4
People make mistakes, and sometimes
accidents happen, but the tragedy at Upper
Big Branch mine could have been prevented.5
Massey Energy Company’s policies and practices, which created a “pervasive culture” that
ignored serious breaches of safety regulations,
were the root cause of the explosion. One of
the lessons of the Upper Big Branch mine
explosion is that corporate culture matters.
A culture that values integrity, honesty, and
fairness is the foundation of an ethically-run
company. Creating that foundation requires
three specific elements:
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§§ management buy-in,
§§ emphasizing ethics and integrity

as fundamental to the company’s
identity, and

§§ accountability for behavior that does not
meet company standards.

It is sometimes assumed that CEOs and
CFOs place profits above compliance—that
for them, compliance is just one factor in a
cost-benefit analysis. If employees believe their
senior leadership values profits over ethics,
they may take the same approach to their own
work. And if a company’s Compliance and
Legal departments are not supported—with
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funds as well as with words—employees will
conclude that compliance itself is not valued.
Members of management should be ethical
role models for their employees. They should
regularly communicate the value of ethics
and compliance and the importance of those
standards for the company’s success. Legal
and Compliance departments should be
well‑funded, run independently of the C-suite,
and given assistance and cooperation when
needed. These actions and words will send a
clear message to employees that integrity, honesty, and ethics are valued.
Companies should also emphasize the role
of ethics in the company’s identity. Communications from management are one way of
doing this, but there are several other ways
that companies can underscore the importance of integrity. Policies and procedures can
emphasize the values of acting ethically and
honestly. Training sessions can include a discussion of ethical issues, even if the training
is not on a topic traditionally linked to ethics.
The company can communicate its commitment to ethics in reports to shareholders or
on the company’s website. It is also critical
that the company regularly update its policies, procedures and trainings. The standard
of what is considered “ethical” shifts with
changes in society, and updating compliance
materials demonstrates to employees that the
company is committed to staying up-to-date
on ethical standards.
Finally, companies must be ready to hold
employees accountable for ethical violations.
Without accountability, employees will
doubt the company’s commitment to integrity. Having an internal reporting system is a

crucial element of accountability, but companies must also work to create an atmosphere in
which employees feel comfortable reporting.
Where legally permitted, internal reporting
systems should allow for confidential and/or
anonymous submissions. Employees should
also be able to get advice on compliance issues
without fearing retaliation. These small measures can help companies create a culture of
accountability and strengthen the company’s
commitment to integrity.
Corporate culture should not be an afterthought, but should instead be a priority for
all companies. The culture you establish will
affect your employees’ actions, your company’s
reputation, and the ultimate success of the
enterprise. While mistakes and accidents are a
part of life, a solid ethical foundation can help
minimize risks and keep such occurrences
from defining your company. n
Robert Clark (rclark@traceinternational.org) is the
manager of Legal Research at TRACE International in
Annapolis, MD, where he oversees a team of lawyers
responsible for the production of analytical content.
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